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ACHIEVING SOCIALLY RELEVANT LEGAL EDUCATION THROUGH
RURAL LEGAL AID CLINICS

Jane Schukoske™
Latika Vashist®

I. Introduction

The tocus of this cssay is on the reform of legal education to accelerate the empowerment of
marginalized rural communities in India. Since most Indians live in rural India, and many reral
communitics are disadvantaged, it follows that law tcachers and students should learn abont,
enguge with and conduet rescarch relevant to rural Indians.

Access to justice for the nwal poor includes mot only access to courts and legal redress
mechanisms,” but alse “good povernance™ including “transparency and accountability i the
making of laws and process of their implementation and administration.”™® This article examines
features of law clinic strategies to promote citizen participation, good governance and legal
empowerment of rural Tndians,’

" CEO, Institute of Rural Rescarch and Development, Gurgaon Haryana,

* Assistant Professor, Jindal Global Law School, Haryana. The authors thank MUK, Prasad, Ajay Pandey,
Adtirban Chakraborty, Sheshikala Gurpur, Rajeev Kadambn and Jonathan Gingerich for the comments and
sources they kindly provided, and Shireen Moti and Shuvro Prosun Sarkar for research assisianee.

! The Gram Myayalayas Acl, 2008 provides for "the establishment of Gram Myavalayas o the grass rools
level for the purposes of providing access to justice lo the citizens at their doorsteps and to ensure that
oppartunities for securing justice are not denied o any citizen by reason of social, ceconomic or ather
ilisnbilitics.” See The Gram Nyayalayas Act, 2008 { Act Mo, 4 of 2009), Preamble,

" Upendra Baxi, “The Renascont Accoss Notions: Globalization and Access to Justice”, in Ayesha Kadwani
Dhies & Gita Homwana Welch {eds.), Sustice for the Poor: Perspective on dccelerating Acoess 72, 86-87 and
note 36 (2009) (discussing new thinking sbout access to justice, including access to parlicipation in
governance processes end the right (o trunsparency and accountability in government service delivery).
Professor Upendra Baxi bas worked for decades 1o guide legal education in India to be socially relevant.
See Upendra Baxi, Towards @ Socially Relevant Legal Edwcation (1979); Arshi Garg, “Legal Education in
Indin”, (huse 3, 2001} availfable a hip/lawandotherthings. blogspot com/scarch/label egal %20
Education®2{and%a20Research (las] viewed Oet. 2, 2001) :
* The Inatitute ol Rural Research and Development and Tindal Global Law Scheol collaborate on one such
experiment, Sushasan Abki (Good Governance NMow). Policy, Govemance and Advocacy Center, Institute
of Rural Research and Development {hitp:/fevew, smafoundation.org’policvadvecacy him) (last wiewed
October 2, 2011} {describing the Good Governance Now initiative and training) see alvo Jindal Global
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Voices of Indian law teachers and students are calling for proactivity in addressing the needs of
the poor, [t is time to revive design and implementation of “socially relevant legal education,

Some Indian law teachers are effectively implementing clinical legal education (CLE) in which

students “learn by doing™ under supervision. CLE has long been viewed as bevond reach becausy
of curricalar limitations, ouldated . teachers’ lack of practical exposure and high

teaching loads. This is a time for more collaborative thinking on how these efforts can rapidly

grow,!

In the last two years, there has been a great deal of debate on the quality and future of Indian legal

education and the Indian legal profession as a whole® The addition of the Alllndia Bar =
Examination as a gatekeeper for the entry into the legal profession asccording to minimum
comnpetency standards can also be scen as a step to allow greater aulonomy to law schools in
seiting their own cwrricula.  Bar Council of India (BCT) established & Directorate of Legal
Education that has proposed reforms” and has produced standards for BCI inspection of law i

Law School Clinical Programs, available ot hitp:forww jgls.ongfic_cms.asps?this=3&mid= 182 oo soe
Ajay Pamcey, “Bxperimenting with Clinical Legal Education to Address the Disconnect Betwesn the
Larger Promise of Law and its Grassroots Reslity m Indin”, 26 Ml J of fm ¥ Lo 100124 (2001
(desceibing the Good Govemance Mow campaign as en experiment using elinical legal cducation |
methodology o engage citizens in the exercise of their rights o basic govermnment services &nd in the

devielopment of their villages); Ajoy Pondey and Sheena Shokloor, “Legal Literacy Projects: Clinical

Experience of Empowering the Poor in India, in Frank 5. Bloch {ed.), The Global Clisical Education. ;

iovement 245.49 (2010),

! A enrly ns 1973, the Ministry of Law and Justice received a recommendation from its Expert Committes i
on Legal Aid to introduce clinical legal education te exposs students 1o the actual legal problems of the
poor. See Bruce A. Lasky and MK, Pragad, “The Clinicol Movement in Southeast Asia and India®, in
Frank 5. Hlogh {ed.), The Clobal Clinical Edvcarion Movement 45 (20100 (The clinical legal education

mavement his now taken root i countries around the world and has been recognized as a global
movement), See plve Frank 5. Blech and ME. Madhava Menon, “The Global Clinienl Movement™, in

Frank 8. Bloch (ed.}, The Global Clinieol Education Muvement 267-77, especially 272 (linking the rise of 4
clinical education to the reeognition by the legal academy through its corricalum amd facultw/sudent 1

activities the obligation owed by legal profossion to the eommunity).
# fee MR Madhava Menon, “To go from mediocrity to excellence”, The Hindu (June 18, 2010), available
at tpufeww thehindu. com/opinionlead/articled TOUT eceThomepge=te  {commenting  on  recent

reparts, debate, and challenges i kegal education reform in India and calling for 8 coordinated plan of
actinn by the Union Law Ministry, Union BMinismy of Human Besource Development, Jodieial Academies

Bar Councils and kegal educators to reform legal education).
® Bar Council of Indfin, Redform of Legal Education in India: Mot on Proposed Directions for Reform (Tuly
21, 2000y, avaifoble ar hipdwa barcouncilofindin org'sbout/legal-education/proposed-direction- for-

refonm-in-legal-education’ {Last viewed Cetober 1, 2011y, See afro Bar & Bench Mews Betwork, “BC1

Choirman Gopal  Subramaniom unveils Legal Education Reforms™ (July 21, 20000, sveiahfe af
hetp:Sharandbench,com/briet’ 24852 fhei-chairman-gopal-subramanium-unveils-legn -education-relomms-
only-5-year-law-courses-revised-curriculum-english-as-the-only-medivm-of-ingtiuction-changes-in-
accreditation-of-law-schools (Tast viewed Oclober 8, 2011),
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.-: schools.” There is ongoing debate about what entity should be in charge of legal education, with

eritiques of the BCT and University Grants Commission (UGC) and the suggestion of creation of
a new body for oversight” Legal cthics niles were proposed” A Matignal Legal Knowledge
Council composad of “legal luminaries™ was established."™ To inculeate a research culture in
Indian law schools, legislation fo establish Centres for Advanced Legal Stydics and Research has

- been submitted."

In the midst of all this activity, there have been a series of official actions aken at the national
level that, properly taken forwand according to their underlying policy goals offer tools for better
addressing the legal needs of rural India’s impoverished " communities. These include:

" Bar Council of India, nspection Manual 2010: Guideline for Inspection of Bar Council of India of
Univessity/instilution, availabie af Hlpﬂhmbﬁrwmilornﬂi].mgfubnmg.|_mﬂmuﬂmpﬂﬁm‘_
manuel-2010 (last viewed Oclober 1, 200 1),

! See, eg, Bar Council of India, Final Report of 3-Member Cominitice Report on Reform of Legal

. Bducation 13 (2010), available ar hip:liwww barcouncilofindis, org/Wp-contentiuploads/20 10106 -

member-Commiltes-Report-on-Legal-Fducation.pdf (stating as its focus, “[Thhe pregent Report examines
the two most crucial aspects conceming contemporary legal education in India: (5) The role of BCT as the
priimary body for regulating standards of professional Iegal education, and () The adequacy of the norms
laid down by BCT in exercise of ils statutory powers,™),

¥ BCI Draft Code of Ethics (L0 Mareh, 2001), available o hittp:/fwrww barcouncilofindia orgbei-seek ing-

conflict rubes, soft legal aid duty, ads and CFA ban in new Bihics code: seeks comments”, available af
Ttepe/fwewew legallyindincom 200 10311 1904/Re gulatory/bei-floats-conflick-rules-sofi-lepal-aid-duty-c fas-a-
sivertising-ban-in-new-ethics-code-invites-comments-within-week (March 11, 2 1) {Tast viewed Oct 6,

2011); see aito “Draft law for regulating legal professionals draws l3k", Law or, ai, News Network.

avalialle at hitpfeaw. livetalnews com/MNewsDetail aspTnewsid=3624 (Bar Coupcils across different
states have opposed the draft Legal Practiticaers (Regulation and Maintenance of Srapdirds in Profession, -
Protecting the Interest of Clients and Promoting the Rule of Law) Act 210),

" Bar Cowacil of Indin, Mational Legal  Knowledpe Council MO, guailable  at
bittp:{fwwew hareouncilofindia.org ‘about fegal-cducation/national-legal-knmadedge-cquncilf {last  vigwed
Ot 4, 201 1)

"' See The Cenires for Advanced Lepsl Studies and Research Bill, 2000, avadable o
hittprifwarer indigedunewe netLaw/Law Ministry _proposes_to_sel up_6_cenires for pdvaneed lagal stud
izg_ | 22600 (last viewed Oclober 1, 2001} The Centres, propased by the Nutional Knowledge Commission,

a high level advisory body that made recommendations on reform of kedia's higher education system,
inchuding legal education, have been lauded as helping to fill the research gap it the Indian lagal academy.
Jee Jindol Global Lew School, Deaft Coneept Mote for Consultation Discussios — Centre for Advanced
Legal Studies and Research (1 July 2001} (reviewing the state of legal research i India, legal research
caitput in India, and envisionmg Centres that would create o legal research cultars i India, including ome
o basic legal training and on continuing legal education and another on chnical logal education) {copy on -
file wath the suthor),

iz We use the word “impoverished” in recognition of the significant distinging between “poor™ and
“impoverished”.  See Upendra Baxi, “Introduction”, in Upendra Baxi (ed.), Loy and FPoverty: Critleal
Egsoyg vi (1998), .
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The resolution by Bar Council of India in October 2009 for legal aid clinics/centres 1o he
established at all law colleges; The Law Minister's May 2010 statement of vision of the needs of

the rural poor, among other marginalized populations, who may benefil from rural lawyering,

public interest lawyering and paralegal services in support of legal aid and legal literacy;

- The authorization in August 2011 by National Legal Services Authority to District Legal

services Authorities to establish legal aid clinics in all villages or for a cluster of villages:

- The Ociober 2011 recommendations of & Sub-Committce on the strengthening of
community engagement by Higher Education Institutions to the Planning Commission of

India fior provisions i the Twelfth Five-Year Plan,

These recent official actions that hold potential for accelerating rural access to justice are briefly 2

described the following section, Section 11 features selected efforts of Indian law teachers and
students working to empower rural communities through clinical legal education. Section 1]

asserts that to be “socially relevant”, Indian legal edueators should embrace rural development ag _':

one aspect of Access to Justice. This entails realization of the promises made to the raeal Trdia by

evolving a s:mdmﬂsamrpmuni!y relationship rooted in “pedagogy of suffering”. Section IV :
discusses how the paradigm of Legal Empowerment can translate the goals of socially relevant

legal _w:dur.fnion inte practice, demonstrated by clinical legal education and good governance
Inifialives in rural India. The paper concludes with a call for cooperation to take the necessary
steps to develop training and materials for the massive transformation required.

IL  Recent Developments Relevant to Socially Relevant Legal Education
A. Each Law School'College is to have a Legal Aid Clinic

:-'ﬂ'! law schools are now required to have legal aid clinics. As before, there are four required
L|:'n|:h:|:=§'°‘ on chinical legal education in the mandated curriculum, but the requirement of having a
legal aid clinic dates only from October 2009." The requirement grew out of legal education
review initiated by the Supreme Court of India in June 2009, In a matter related to affiliation of
law college with Bar Council of Indis, the Supreme Court issued an order requesting the Soliciter
Qmera]. the President of the Bar Association and the Chairman, Bar Council of India, o look
e I:I.'-a affiliation process, stating that “[ill is a matter of common knowledge that befors
granting affilistion proper exercise is not cartied out” This “3-Member Committee,” as it was
called, sought the views of legal education leaders on legal education reform and made
recommendations to Bar Council of India. As part of this interaction, Bar Council of India prassed
a resolution on October 24, 2009 that “all law schools/colleges should establish a legal aid
clinicicentre for the purpose of providing inexpensive and efficient Jjustice to the needy sections

" The four compulsory clinical courses are Drafting, Pheading and Conveyance, Professional Ethics &
Profeasional Accounting system, Alternate Dispute Resolution and Moot court exercise and Internship. Part
1 (B) l:_lu_lmhurg.r Clinical Courses, Bar Council of India, Rules on Standards of Legal Education and
Recopnition of Degrees in Law for purpose of enrolment as advoeates and mspection of Universities for
recogauzing it degrees in law under Sections 7(130h) and (i), 24(1){c)iiii), and (11 0a), 49(1)af), {ag), and
() of the JIM""DFMEE Act, 1961 made by the Bar Council of India in consultation with Universitics and
State Bar Councils, 8, 2, Definitions (2008} {hereafter “Rules of Legal Education - 2005,
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of aur society.”" This is an important step in creating a network of legal aid clinics throughout
India, with its 200+ law schools. The support that such a network of clinics requires is discussed
Jater in this paper.

This legal aid clinic requircment has been incorperated into the Bar Council of India Inspection
Manual 2010: Guideline for Inspection of Bar Council of India of University/Institution a5
fllorevs:

G. Legal Aid Clinie

24, Legal Aid Clinie: Each Institution shall have at least one community-hased Legal Aid
Clinic which shall function under a faculty, preferably who is or was practicing law,

25, Link up with District Legal Aid Center: Each District has o Legal Aid Program under
the chairman of the District Judge. Guidance would be required to establish links with the
Program and also with Lok Adalat organized under the Scheme.

Inspection has to be used as a means of parficipatory development especially of those
institutions away [rom professional facilities so that professional skills ean develop at every
level."

This language indicates that the law schools are given great flexibility in structuring legal aid
clinics and that the law schools should be in communication with the District Legal Aid
Center/Program, the District Judge and Lok Adalat organizers. The flexibility allows
expetimentation with various types of clinics and clinic focus according to local needs.

% by the Maiter of Rar Conncil of India v. Bonnie FOI Law College & Ors., Supreme Court of India
Special Leave Petition Mo, 22337 of 2008, Final Report of the 3-Member Eumrnin?: on Keform of Legal
Education (2009), swailable ar http-iwww barcouncilofindia.orglabout/legal-education/report-of-supreme-
court-appointed-commitiee-on-legal-education-reform’ (last viewed October 2, 2001). The Report noted
that “rales for accreditation are contuined in Rule 31 of the 2008 Rules, which identifics, inter alia, the
following imporiant academic criterion for the purposes of acereditation: .1 status of Free Legal Aid
wcentre and legal literacy program run by the Centre of Legal Education [law schoolicolleps]. & at 36, The
Report states the basis for the sequirement; _ .

il. Establishment of Legal Aid ClinjcsiCentres: Apropos the principls enshrined under Article 359-A of the
Constitution of India, the Bar Council of India, vide Resolution dated October 24 2009, resolved that all
Law schoolsfcalleges should establish a legal aid elinic/eentre for the purpose of providing inexpensive and
efficient justice to the needy sections of our society. Tt was also resolved that a lecturer shall be the faculty
incharge of a legal mid clinicicentre, and thut final year stadents would be trained at such legal aid
clinfcs/ventres in imparting professional legal advice and client interaction. This Commities unreservedly
endorees the Resolution passed by the Bar Council of Tndia and recommends that establishment n_far:h
legal aid ¢linicaicentres be made 3 pre-condition 1o the recognition of law colleges by the Bar Council. id,
at 51, .

% Bar Council of Indis, Inspection Manual 2010; Guideline for Inspection of Bar Council of India of
University/ Institation, Swpra note 7, a1 36, )
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B. A Vision Shared for Rural Access to Justice - delivery by rural lawyers, public intereg;

c . Authorization o District Legal Services Aothorities to establish albd clinics in all
lawyers, and paralegals L. £n legal

villages

| The entity that bears the responsibility for providing legal aid services to eligible persons in India,
- Mationsl Legal Services Authority (MLSA), has also tuken an important step to spread legal aid to
 uril communities across the country. NLSA issued a Notification™ dated 10th August 2011 on
. National Legal Services Authority (Legal Aid Clinics) Regulations, 2011, The notification was

issued 1o address the problem of lack of access to justice for people in villages whom counl-based
legal services institutions did not reach.™

Delivering a vision statement on the future of legal education in India on May 2, 2000, then-Law
Minister, M. Veerappa Moily, recognized the legal needs of the rural poor and promised o :E::
those needs through reform.® In mapping a broad agenda for reform,'” he stated the need for
legal education to teach lawyers to reach the needs of all the people of India; :
The genuine prievance that the vast majority of the rural poor are not provided logal
services appropriate to their noeds and requirements shall be addressed, 1t is a fact that the
law curriculum is focused on urban and corporate law practice — we shall respond to the
unmet fegal needs of the deprived sections of Indian humanity including tribals, Dalits,
women, children and the disabled. " Iz

The regulations, which call for establishment of legal aid clinics in all villages/clusters of villages
subject to the financial resources available, describe the operation of legal aid clinics, including
stafTing and record keeping™ The regulutions state that they apply to legal aid clinies run by law
students, law students may make wse of MLSA legal aid clinics with the permission of the Districi
© Legal Services Authority, and law students may adopt a village for legal aid camps.® The
Motification describes the role of the Siate Legal Services Authority, specifically authorizes final
~ year students to render legal aid under the supervision of a faculty member™ and allows traincd
 paralegals to work in clinics,”

The Law Minister acknowledged the need for special efforts to serve the rural masses: “An
alternate programme for rural lawyering and public interest lawyering will be instituted to ensure
ihat Access 1o Justice is a right guaranteed equally to the rural poor, who seem 1o be outside the -
formal system today.""” With respect to expansion of Iegal aid and literacy programs, he said, 4

We will develop a system to create a cadre of paralegals in various sectors of legal practize wha
may then serve as legal secretaries and strengthen legal aid and literacy programs.”™ In fact,

ﬁm ?ining programs have been established at law schools and other academic
5. '

The recopnition of law school legal aid clinics and the grant of permission to final wvear law
students to render legal aid under faculty supervision clear bureavcratic obstacles that might
otherwise have besn mised. To implement the policy goals inherent in the Motification, it is
essential for the law schoel, District Court judge and Disirict Legal Services Auwtherity to
- poondinate effectively,

1 .
The Vision Statement 2010-2012 of the Law Minister of India, published cn June 2, 2010, “The Ministry -
’ . . L] & ‘ i [
of Law and Justice, in collaboration with the Bar Council of India and National Law University, Delhi, held

& Mational Consultation for Second Generation Reforms in Legal Educati "
_ iz on o 1% amd 2™ May, 2010
Wigyan Bhavan, Mew Delhi. dvailabfe of hupﬁ!ww.bmmﬂnﬁndiu.mhwmhjatm-visimﬁmmmﬂ !

for-second-generation-reforms-in-legal-education/ (hereinafter “Wision™) {last viewed October 1, 20113,

The purpose was “to identify the major challenges the Lepsl Education is facing at
2 ™ ! present and to draw a
roadmap for bringing radical institutional reforms in tegal education to meet pot onby the requirements of

the bar but the nesds of trade, commerss ond indusiry in view of growing inlemationalization of the legal

' ﬂ'n.. '. Available at bt lawmin.nic.in/la/ncsgr htm (Last viewed Ociober I, 2001}

The Minister's discussion of reform encompassed the needs of all sectors of India, "The process of
raFm:m begins with assessing the country’s resds thet the lagal profisssion seeks to fulfil - among others the
requirsments scross the various levels of the judiciary; the gaps in the criminal justice system: the specific
areas within the law which will require an incrensed number of practitionesz in the near future. Che
approach fur reform has to be guided by a thorough and detailed understanding of the current shorleomings

ﬁﬁﬁ“’“ needds of the sysiem — it is only then can we define what our practitioners of Liw should be.”

i I,

Igfﬂ':

;“H.

| .
Meha Chauban, “Malsar Hyderabad #o start a paralegal course”, Lepally fndla, (13 Dec. 200

hmfm.lﬂgﬂllj'indiﬁ.mmm‘lﬂfi|EUTMMhmh"mthh}ﬂEﬂbﬁd—tﬂqhﬂm]iﬂalm{h‘:::

" D, Planning to Maobilize Higher Education Institutions to Engage with Communities

In October 20011, a Sub-Committee formed to advise the Planning Commission of India

- recommended ways to strengthen community engagement by Higher Bducation Institutions

viewed Mov. 11, 2011 ¥describing a new paralegnl progromme, asserting that NALSAR bad previously
trained over 400 paralegals for various legal aid programmes in the state of Andbra Pradesh and reporting

o that IGNOU (Indira Gandha Magional Open University | offers o paralegel course).

* National Legal Services Authority, National Legal Services Authority (Legal Aid Clinics) Regulations,

2011, The Gazette of India { August 18, 2011),

U, Sarathchandren, “Bringing Legal Aid a Step Closer Home ", The Hindu (Nov. 9, 2011} (Member-

] .;' Secreiary, Mational Legal Services Awthority, New Delhi, discussing the paredigm shift in acoess o justice

in Indian villagss through provision of cormmnity-based voluntesrs from villages and other localilics to

~ provide basic legal services), hitp:lwww.thehindu comiopinion/lead/article 2609718 sceTservice=mobile
B gl:s-t viewed Mov, 11, 201 1)

fd. st paras. 3 - 20,

- B g et pars. 22.23.

1l st para. 24(4).
1wt para. 25,
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- focusing clinical legal education on social justics - empowerment of and citizen participation in
marginalised rural communities - rather than as a methodology o feach generally applicablc
Ipwyering skills that could be vsed in any law practice setting,

through provisions in the Twelfth Five-Year Plan™ The appointed Sub-Committee wag
compaosed primarily of academics and NGO representatives. h:

The creation of the Sub-Committee is recognition of the importance of systematic support for
scademic institulions to engage with communities in India. The shift of emphasiz in COmmunity
engagement from the level of the efforts of individual educators or institutions te a natinpal
higher education policy has the potential w channel support and incentives into socially relevan
education generally, ;

1t 15 erucial that individual law teachers take such initistives. In an inspiting book chapter entitled
“Power of One: the Law Teacher in the Legal Academy,” Professor Amita Dhanda makes a key
point that a teacher can be a change agent towards social justice.™ Professor Dhanda observed,
“A disproportionate emphasis on structural reform prevents reflection by the individual person on
the choices that be or she needs o make.™ She asseried, “[tihe law academy has been unable o
exclusively cast itself for the nation building role,”™

The three efforts deseribed here represent a sampling of the community-based work being
undertakien by law teachers and students.33 All three effors network among law schools to
accelerate the spread of clinical legal education work with rural communities,

The Sub-Committee recommended several initiatives to boost community engagement by
academic institutions through networking, fiunding and policy change. First, it proposed both an ©° {
“Alliance for Community Engagement” an active membership-based network that wogld 1
promote ieas and practices of community engagement throughout India, and a funding and
policy commitice, the “Autonomous Empowered Committee on Community Engagement” 1o
review funding proposals, design schemes to encourage community cogagement, and set policy at
the level of Planning Commission and University Grants Commission. Next, it recommended that
higher education institutions be accorded more curricular flexibility in offering programs, courssg
and initiatives more relevant to the needs of society, and that duc recognition for public
intellectual engagement be given to faculty, students and institutions. Lastly, it recommended

o _ S . . L jire
2£:::mr;;ﬁu:ﬂlwm institutions to primarily cngage in community-based and gt s - struehires i the formal legal system, such as courts and arbitration). See discussion i section 1V of this

prer.

g Armita Dhandys, “Power of One; the Low Tencher in the Lepal Academy™, in Amila Dhanda & Archana
Parashar  (eds.), Decedomization of Legal Knowledge 261 [2009) {examining the importance of humsan
agency and the disproportionate focus on stractural reform in the context of legel eduention reformn debate,
©cand concludimg that the autonony of én individual low teacher is necessary for a work on social justice
Hﬂmms}.

Id. at 278,

2 1 at 263,

* This paper discusses selected efforts of Jindal Glohal Law School, Senepat, Haryans: V.M. Salgnacar
Law College, Goa; and W.B, Nationa| University of Juridical Sciences, Kelkata, Symbiosis Law College
hus provided reports on its community legal servies work. Email from Dy, Shashikala Gurpur, Principal,
- Symbiosis Law College, Pene, i Jane Schukoeske doted Oct 10, 20011 {on file with the co-anthor)
© (gontaining a report that o corpus fund hes been created to supporl work in a cluster of villagers and &
. report on a Legal Aid and Awareness Camp held on Sept. 19, 2011 for which door-to-goor surveys of
o villagess were conducted by Symbiosis o students to ascertain the legal topics of grentest concern and the
- ngenda for the camp held for 125 willagers). Law schoolcollege wehsites likely contain sdditional
examples, The authors welcsne reports on other efforts.
Moy, Salgoacar Law College, Panaji, Goa (htrpswww vinslaw,edw’) (last viewed October 2, 2001}
(ehescribing, on the “Clinical Legal Edueation™ fink from the home page, the work of its Legal Aid Society
and other community engagement activities), The Law College received an “Institutional Excellence
Award” from the Society of Indian Law Firms and Menon Instiute of Legal Advocacy and Training.  Kian
Cianz, “Ranbir Singh awarded SILF's law teacher of the year prize, Salpancar Law School, Symbi‘s
Gudpur, AT Markose recognised”, Legall Jndia  (August 26, 2011}, ovailable ar
httpctwoars legallyindia com/20 1 108262300 Taw-selnolsrnbir-singh-owarded-cil f-law-tescher-of-the.
year-prize-salgancar-low-sehoal-sy mbis-gudpur-ai-markosc-recognised (last viewed October 2, 2011},

A, Aceess to Justice Projeet: Seven-State Study of Law School-bagsed Legal Services Clinics

V.M. Salgoacar Low College, highly regarded for the work of its Legal Al Society fhat operates
35 Legal Aid Cells all over the state of Goa," underiook a seven-state Access to Justice Project

Law school engagement with communities can benefit from the networking, funding and policy |~
directions of the recommendations, if adopted by the Planning Commission and ultimately |

supported by Minisiry of Rural Development, Ministry of Agriculture, Ministry of Social Justice :
and Empowerment and Minisiry of Health and Family Welfare. ;

1. Efforts of Indian Law Teachers to Empower Rural Communities and to Network
their Efforts i

Indian law teachers from various law schoolsicolleges are indeed engaging students with rral
communities. The programs meet the general definition of “legal empowerment programs” in thal
they “involve the use of legal services, legal capacity-building and legal reform by and for
disadvantaged populations, often in combination with other development sctivities, to increase
their freedom, improve governance and alleviate poverty.”™™ That is, these law teachers arg

** Sub-Committes member Dr. Rajesh Tandon has remarked that the establishment of the Sub-Committoe
is a sign of palicy inferest i youth and civie engagement. Rajesh Tandon, Re-Affirming Clvil Engagement
af Education (Sept. 19, 2011), available ar hiip-iipriacducation org/rajeshtandon-blog (last viewed October
B, 2011). (e
= Stephen Golub, “Focusing on Legal Empowennent™, in Dias & Welch eds, Jusiice for the Poor:
Ferspective on Arcelerating Access 381-E2 (2000} {discussing legal empowerment ai the communily level
25 @ sirntegy for internationz] development in contrast to "Rule of Law orthodoxy™ which focuses on
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- focusing clinical legal education on social justics - empowerment of and citizen participation in
marginalised rural communities - rather than as a methodology o feach generally applicablc
Ipwyering skills that could be vsed in any law practice setting,

through provisions in the Twelfth Five-Year Plan™ The appointed Sub-Committee wag
compaosed primarily of academics and NGO representatives. h:

The creation of the Sub-Committee is recognition of the importance of systematic support for
scademic institulions to engage with communities in India. The shift of emphasiz in COmmunity
engagement from the level of the efforts of individual educators or institutions te a natinpal
higher education policy has the potential w channel support and incentives into socially relevan
education generally, ;

1t 15 erucial that individual law teachers take such initistives. In an inspiting book chapter entitled
“Power of One: the Law Teacher in the Legal Academy,” Professor Amita Dhanda makes a key
point that a teacher can be a change agent towards social justice.™ Professor Dhanda observed,
“A disproportionate emphasis on structural reform prevents reflection by the individual person on
the choices that be or she needs o make.™ She asseried, “[tihe law academy has been unable o
exclusively cast itself for the nation building role,”™

The three efforts deseribed here represent a sampling of the community-based work being
undertakien by law teachers and students.33 All three effors network among law schools to
accelerate the spread of clinical legal education work with rural communities,

The Sub-Committee recommended several initiatives to boost community engagement by
academic institutions through networking, fiunding and policy change. First, it proposed both an ©° {
“Alliance for Community Engagement” an active membership-based network that wogld 1
promote ieas and practices of community engagement throughout India, and a funding and
policy commitice, the “Autonomous Empowered Committee on Community Engagement” 1o
review funding proposals, design schemes to encourage community cogagement, and set policy at
the level of Planning Commission and University Grants Commission. Next, it recommended that
higher education institutions be accorded more curricular flexibility in offering programs, courssg
and initiatives more relevant to the needs of society, and that duc recognition for public
intellectual engagement be given to faculty, students and institutions. Lastly, it recommended

o _ S . . L jire
2£:::mr;;ﬁu:ﬂlwm institutions to primarily cngage in community-based and gt s - struehires i the formal legal system, such as courts and arbitration). See discussion i section 1V of this

prer.

g Armita Dhandys, “Power of One; the Low Tencher in the Lepal Academy™, in Amila Dhanda & Archana
Parashar  (eds.), Decedomization of Legal Knowledge 261 [2009) {examining the importance of humsan
agency and the disproportionate focus on stractural reform in the context of legel eduention reformn debate,
©cand concludimg that the autonony of én individual low teacher is necessary for a work on social justice
Hﬂmms}.

Id. at 278,

2 1 at 263,

* This paper discusses selected efforts of Jindal Glohal Law School, Senepat, Haryans: V.M. Salgnacar
Law College, Goa; and W.B, Nationa| University of Juridical Sciences, Kelkata, Symbiosis Law College
hus provided reports on its community legal servies work. Email from Dy, Shashikala Gurpur, Principal,
- Symbiosis Law College, Pene, i Jane Schukoeske doted Oct 10, 20011 {on file with the co-anthor)
© (gontaining a report that o corpus fund hes been created to supporl work in a cluster of villagers and &
. report on a Legal Aid and Awareness Camp held on Sept. 19, 2011 for which door-to-goor surveys of
o villagess were conducted by Symbiosis o students to ascertain the legal topics of grentest concern and the
- ngenda for the camp held for 125 willagers). Law schoolcollege wehsites likely contain sdditional
examples, The authors welcsne reports on other efforts.
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flegal aid clinics in all villages/clusters of villages, as discussed in Section I1 showe, in Angnst

Al
iian

Good Governance Now: Legal Empowerment Training for Rural Villagers

entitled, “A Study of Law School based I Service Clinics™ in Biha i

Madhya Pradesh, Orissa, Rajasthan andﬁ Pradesh™ As a part ﬂfrﬁi:rmr;njgr;iﬁ#d:d ' +
Department of Justice, Ministry of Law and Tustice, Government of India, and United Nitigy
Development Fund Project on Access to Justice for Marginalized People, V.M. Salgoacyr :
Pal[qgl-a gathered information through  structured questionnaires and  follow-up telephg
mierviews on the organization and work of legal services clinics at 39 representative law selion
of the 434 law colleges in the seven states, ™

The Institute of Rural Research and Development (IRRAD), an initiative of the S.M. Sehgal
oundation which is a charitable trust registered in India, began a campaign ﬁ:!fl ‘Gm_d
governance Now” in Mewat Diswict of Haryana in 2008 to empower villagers to participate in
he development of their commumities. Using clinical legal education methodology. IRRAT trains
ural villagers in their locality about government programs engcted o help them. The training
paplains the right to information and the proper channels tor follewing up on applications that
hecome stuck in the system. Armed with knowledge acquired over the course of the year-long
ining, villagers monitor the functioning of local government and share their findings at periodic
 feedback sessions.”’ Residents of over 200 villages have been tmained as of December 2011

The study revealed that the law schools studied had legal aid clinics, but that the activii i
undartaken by these clinics are below aatist‘ac’tni” The teport sets out m:lmm
recommendations to and targets for law colleges, Government of India, Bar Council of Indig
Legal Services Authorities, University Grants Commission, and the National Human B
Commission to make functional 35 clinics in the seven states.” It urged that the stakeho
etwork to improve access o justice for ;;1& poor, suggested methads and shared examples of |

organizations that have effective networks,
' To conduct the training, IRRAD staff partner with law students and their teachers at Jindal Glabal

Law School (JGLS)."Y Prof. Ajay Pandey, who had conceived of the good governance project
- while working st IRRAD, secured JGLS approval to establish a Good Governance and Citizen

- Participation Clini¢ {the Clinic).* For the training, IRRAD has published brochures in the local
language, Hindi, drafted by law studenis on government schemes and the Right to mfm!nn.
" The Clinic supports the efforts of villagers in several ways besides the govemance training,
including through pangl discussions with government officials, policy advocacy based on
- problems identified in the field, staging of legal mid camps in villages,;nd respanses o inslances

 of bribe-seeking and other forms of corruption that villagers encounter.

4

" Prof. Pandey describes the dynamics between the students and the villagers as miutually beneficial
- and mutually remforcing:

Prqrﬁaur M.R.K. Prasad, who spearheaded the project, cited as one of the achievements of
national conference under the project on 4-5 July 2011 in Goa the bringing to ong platiorm
Mmlal'r}"lg”uslm:‘ Bar Council of India, National Legal Services Authority, law Feculty and
stidents.™ The National Legal Services Authority issued a Notification calling for establishm

s
_15 Department of Justice, Ministry of Law and Justice, Government of India, and United I'latu:i
Dev:]npml I-'u!u!. Project an Access to Justice for Marginalized People, A Study of Law Sclse] based :
Legal Service Clinics (2010) (hercinafier, “GOVUNDP Clinic Stady™). The scope of the study was defiged
as follows: “The study assesses the site of Legal Service Clinics across Law Scheols and Colleges. in
Indin, iluFludung whether they exist, the kind of activities they undertake, the frequency of such activities,
ﬂm_ un_ﬁhry of the services rendered, the percentage of the student population thar paiticipates in lhue'-i
ﬁ:::ﬁ;&d the ﬁwmﬁm n:“imnrlantlgn with the community sutside the college, specially the
COMHnLity, ] also focuses i i i i i
}'f"{*]'t_."ﬁ o ’”““C']:_""_“'?Ed"i- .l ¥ on gollating national and international good praciices i
OVUNDE Clitie vid. at 13-15, In addition seven instiutions in other parts of Incin ond twelve -
fureign law sehools (five in USA, two in Australin and five i 1 i
ﬁhﬂggmﬂmasgodcg.mlg VA in Bouth Afnca) were also studied o pmvh:l-F
e GOLUMD Lk ¥ stoles that “ severnl Law Colleges started i i i
cumpuses. _'I'I'swgh this is & welcome step townrds providing access tcrsjﬁmtina Lix lmﬁﬂlgﬂ?;ﬂm :
of the Clinics were storted only as a formality to fulGll the mandaiory reqarirement. Conclusion was arrived
at, bascd on the fact that the Clinics have no proper structure, place, no policy of the Clinic on fhe numbee
of students in the Clinic, the kind of services they would extend, no workivad credit 1o the faculty, no
academic cradit to the student, nnd micst of the activities of the Cells are restricted to a fiew Lxgal Lita;m:{

The support of the Clinic bolsters community participation in effecting good govemance
and makes such participation more authoritative and effective. The Climc brings both
technical support and commitment to the experiment’s efforts. The support of the {.‘Il_mc
also firms up the motivation of villagers as they see their initiatives reaching logical
conclusions. Af the same time, this experiment has dual leaming purposes for the
students. On the one hand, they use the methodology of CLE [clinical legal education], as

Al Supra note 22 and accompanying text,
Ral i i fi hether the distribution of food grains, sugar and
sedback in Avgust 2011 inchuded, for example, w LTnins, S

kerosene are provided on time and in the quality required by law; whether the school lunches cooked

= 5 i Tf*:?l;' . Fllow approved lmeh menus; whether public day care is properly provided; and whether Below Poverty
“'mf al :RS-;BH: Level househelds receive electric connections to which they are entitled.

* Jindal Giobal Law School of O.F Jindal Global University, Soncpal, Haryaia (www jgu.cdu).

* Pandey, spro note 3, at 119,
= 1 at 120-121.

* Emuil from M.R.K. Prasad, Professor and Head, V.M Salgoacar Law :
R L WML ‘ollege, Goa, b the anthor (July 7,

2011) (on file with the author). The proceedings of the conference are in Annexure IV to the GOLUNDE .

Clinie Study, supra note 35, at 109-133, o he 00 ¢
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5§ Legal Aid Society is working on a number of fronts to promote legal aid and clinical
pducation activity in West Bengal and the Nertheast, Besides specific Legal Aid Sociaty client-
based projects, the Legal Aid Society has held intra-state and national conferences on the topie,
hes worked closely with West Bengal Legal Services Authority, has facilitated several
- onferences at Assam University, Silchar, Law Department and helped the Law Department of
orth Eastern Hill University in Shillong, Meghalaya, establish a Legal Aid Clinic.™

part of the Clinic. to suppori the experiment. On the other hand, they nee IE.'
methodology put into action by the trainee villagers,"® iy

IRRAD and JGLS seck to replicate the NGO-law school-community model through conferen s
publications and rescarch op its impact. They host an annusl conference on Good Rurg
Governance and Citizen Participation and in 20011-12 are holding regional conferences ge
India*’ To suppart *Good Governance Now® partnerships, IRRAD and JGLS offer training ¢
interested NGOs and academic institations to deliver training and support to rural communi;

IRRALYs Rural Research Center and JGLS® Clinical Programme also host fellowship recipiont
and other visitors engaged in research/teaching on rural development and governance, :

. Undoubtedly there are many other efforts by law schools, colleges and departments to provide
legal aid to disadvantaged communities. There would be a benefit to cataloguing the various
odels to identify and share best practices so that they can be studied, adapted and replicated.

For long-term sustainability of the governance program, IRRAD and JGLS envision that IV, Introducing Rural Development in Legal Education as an Aspect of Access to Justice
school clinics, legal services authorities and NGOs can network to ensure that rural access i
justice is realized, : Socially relevant legal education sheuld result in legal service competency for all scctors of
“gociety. Certainly it must respond to the needs of India’s rural miajority and contribute to mra
velopment. To achieve this end, some pertinent questions must be addressed: how should the
legal system serve the underprivileged? How can lawyers facilitate legal empowerment of
citizens 1o meel their basic needs and lead a dignified life? How can the contemporany
“dnderstanding of law education as “justice education” and “value education™ enable us fo
_conceplualize the programmes, curriculum and pedagogics of legal education needed 1o Empawer
| rural communities? This scction of the paper reflects on these issues to address the paps in
contemporary legal education and its inadequate attention to the needs of rural communities,

C. West Bengal National University of Juridical Sciences Legal Aid Society

Inspired by the IRRAD/IGLS model, the Legal Aid Socicty of West Bengal National Universin
of Turidical Sciences (NUJS), Kolkata, began a good rural govermnance project in 2001.% 1
addition to good govemance training, the project is designed o deliver free lepal aid to mpy
communities  and to network “law schools in West Bengal for undertaking & concerted effort
improving the free legal aid delivery of the state. ™

the review of legal education undertaken by the UGC in 1975, Professor Upendra Baxi
Aiscussed the expression “social relevance™ with insight that still holds significance tockay,
Interpreting the term in light of the societal condition of many people in the nation, Professor
“Baxi stated:

1 ar 121, |

In 2011, Regional Good Governmee and Citizen Participation Conferences have been held at A
Univessity, Silehar; IS8 Law College, Mysore, Kamataka; snd Chanakya National Law University,
Bihar,

s Legal Add Society initiated a project to ensure effective rural govemance in two villpges
District North 24 Pargana, West Bengal from August, 2011, F-mail from Prof. Anirban Chakrahory in
author dated September 23, 2011 {on file with the author},

* Tnig project prienarily aims to aclively engage in sustnined training and capucity building to deliver f
legal aid end services fo rurml communitics of West Bengal. The project intends fo engage in activities
generste legal awareness and knowledge about legal institutfons amemg the rural people amd assist them b
develop their capacity (o use these legal tools 10 ensure effective and transparent povernancs in their are.’
NUJS, Legal Aid Society, “Project Proposal: Effective Rural Governance and Access to Justice”
{unpublished 2011} (copy of file with the author). j

fd. a1 3. "The main objectives of the project are: : *UNUJS, The Lepal Aid Society, Legal Aid Activities for 2010-11. Convener’s Report, available af
1. Secuting aecess to law and legal institution for villagers i tp: v s, edu/nuje-legal-aid-society.btml {last viewed Cctoher 3, 20113,
2 pacity Building and logal literacy for local communities, volunteers of NGOs and other imeresiah =S 53T 7 0L India, Draft Report of the Curriculum Development Commitics, 2010 (Volume 1

people , - "
3. Mobilizing peaple for social action through legal process Eﬁ:{ﬂf af hlwmmfllggml_i-wﬁﬁmnmﬁvlmﬁ%lWﬂmmulumnwﬂmﬂuﬂhm.

4, Bridging the pop between the Peblic institutions for deli f free legal aid and the seekers of fi
e e o bl nstiitions for defivery o e - : Upendrs  Baxi, Towards a- Socially Relevant Legnl Fducation 9 (1979 awailoble

legal aid i . :
3. Expanding the reach of free legal aid delivery system to prass-root level _Mp:l'-“mvw.upendmhum.uwduwmmismcwumunmwmmmmhﬁmm|ﬂammmm|mg
ethucation.pdf (last accessed 15" December, 2011),

6. Linking NUIS with the nationnl free legal aid movement

Social relevance requires at least that a curriculum cognizes the principal contemporry
problems and the corresponding tasks before law and lawwvers. Can a law curriculum be
socially relevant and yei ignore the fact that India is an overwhelmingly a rural economy
Or that it is country full of underprivileged, exploitation and destitution?™

Providing NLUS student an opportunity to leem law through practice
8. Netwarking amang law schools in West Bengal for undertaking a concerted cffort in inproving the free
legal aid delivesy of the siate,
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India may not be “overwhelmingly a rural economy™ today, but the majority of jls i
resides in rural areas. Morcover, owing to increasing nrbanization and a dismﬂiﬂgﬁ
the staic on city infrastructure to constitute a modern India, rural India suffers
exploitation and destitution. This is the case tespite substantial commitment of resources,
tatal budgetary aliocation for all rural development programmes by the Government of Indjs
200910 was Rs 74,270 crore, which accounted for 31 per cent of the total Central Budgas p
prevision.™ According to official estimates, however, 28.3% of the rural population in Indiy
lives below poverty line. ™

pderstanding that roral development schemes accord legal rights, law schools need e teach law,
policy and strategies related to poverty alleviation and access to cducation and health services.”
e the standard of living in rural settings ofien differs deamatically from the comfortable opes
in which most lawyers and students reside, there 15 a lot for lawyers and students to learm about
1 realities. Community-based organizations may serve as 1 bridge o promote such learming
nd to facilitate planning and communication.™ More importantly, developmeni entails citizen
participation; lawyers and students working with communities must understand their own role as
llaborators and facilitators.® The National Legal Services Authority (NSLA) plan o establish
. . 1 id clinics i village or cluster of will aligns with this vision of commmni
!.aws provide for rural development programmes fo secure basic needs to the people. :tﬁe::;cllmcs e = e e sy
include fhe Mghuum Gandhi National Rural Employment Guarantee Act, the Swarnjayanti I
f;“;"‘:‘%ﬁ';:“ﬂ“ ‘-"’;“E‘“?’l"*“_']'i the Indira Awaas Yojana (housing); Total Sanitation The NLSA authorization given to law schools clinic students to work under the supervision of 2
P ctsk; ational Rural Drinking Water Programme; the Integrated Watershed Manage fawyer from village offices is a clear sign to the law schools that clinical legal education (CLE)
roprumme (watershed development); the Pradhan Mantri Gram Sadsk Yojana {ry methodology should now be rapidly spread across rural Tndia. The model of CLE s a significant
;“"'_'T“‘f"_ﬂ: the Rajiv Gandhi Grameen Vidyutikaran Yojana (elcctrification), and the Natigng pedagogical tool to realize and actualize the theoretical claims of socially relevant legal
octal Assistance Programme, the Indira Gandhi National Widow Pension Scheme and the Ing education. Literature on CLE offers numerous examples on how law school clinics have
Gandhi National Disability Pension Scheme (social security). : successfully coniributed in realization of basic human needs for people by subverting the “human
. . rights orthodoxy™.
Dm]:uta“t;n&e laws and budgstary allocations, many eligible people suffer “multi-dimens
plweﬂ:.r - They lack a decent standard of living, indicated by clean drinking water, sanit For instance, clinical initiatives in Thailand, South Africa and Ukraine demonsirate how “clinical
Ez:uhlg?nkmg Fuel, adequate housing, clectricity, and housing with floors; and education legal education has a critical role to play in training advocates capable of working at the
healt Lack uf‘aw:mngss arpghts m:_l how io asser lhm_1 15 one gap in implementation. Thege intersection of law and health™™ The legal aid clinic, working with the community, can identify
“:’mm understanding of “leakage” of funds — corruption — that undermines these importan - important local needs - sanitation in villages, clean drinking water, right to health (primary health
e that provide basic human rights. Law schools should inspire and equip law students ang * centres, distribution of medicines) - and cngage the sdents in enforcement of the rights to basic
awyers to take the steps necessary fo caforce these basic human rights, . human needs,* '

To aid in implernentation of development schemes as & form of Tuman rights practice, 13
and students use their knowledge of law to educate on rights and administrative procedures, o
collaborate on community development, and to bring to light and question wrongdoing in scheme
administration. The Law Minister's 2010 Vision Statement alluded to these roles™. |

* Textbooks on poverty law subjects with Indisn law, policy, case excerpls, readings, questions, and
problems vwould help new and experienced law teachers mpidly implement new courses. A fine modal is’
the co-nuthored texthbook by Slyam Divan end Annin Rosencranz, Envirowmental Low and Policy: Caves,
Statites and Materialy (2004), 1t hos been obaerved that when vew subjests are introduced, the BCI
provides the syllabus and name of the books, but ofien the books ore not available in the Indian narker,
Prasad, spea note 4.
- Community-bised workers also provide continuity for eommunities working with the academic cycles of
atudants.
*! Law schools, State Legal Services Authorities and NGOs that have pood knowledge of and working
relationships with locel communities should collaborate on preparstion of community legal resource
manuls and on raining for copmunity Tnyerng. '
" An exprossion uwsed by Professor Upendra Baxi to signify the limits of westam liberal notion of human
rights. See geserally Upendra Baxi “From Human rights To Right To Be Human: some Heresies™, i
?Mm&axi{m],mmmbeﬁm LES- 100 (1987}, .
Tamar Ezer, Ludmylla Deshko o of, “Promoting Public Health through Clinical Legal Education:
Initintives in South Africa, Thailand, and Uleraine™ 1702} Hivman Riglhis Brief 27-33 (2010, ;
™ The NUIS *Disaster Management Law Chinic™ was a uniquely need-based clinic. This clinie course was
inttiated fo provide legal assislance to the victims affected by o cyclone in 2009 that hit the southem part of

’:ET:ng Comunission of India, Mid-term Appraisal Repart af Eleventh Five Year Plan (2007-2012) 2
ism s,
i - .

United Mations Development Programme (UNDP) introduced the “Multi-dimensional Poverty Tndex.”
iEseEsas poverly using three houschold-level indicators: health, education and standard of living. LINDP,
Human Development Report, 2000 avaifable af hitpeihde.undp,orgfen/media HIDR_20 [4F_EN_Comp

8 See supra note 16 and scoompanying rext,
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In close collaborstion with community based MGOs, the students can introduce the rura]
communities to their legal rights and entitlements, facilitsle discussions with local officials aboyt
scheme implementation, and conduet legal aid camps to identify problems for handling or, if 5
muatter requires a lawyer, for refermal.

CLE and Responsible Confrontation af Suffering

What explains the apparent acceptance by people of means in India of the widespread abject :
impoverishment in the country? We all recognize that it is hard for people of means w face and

respond o abject impoverishment on an individoal basis, Most people of means in India {and
elsewhere] block an emotional resction or helping response to impoverishment with g
rationalization — there s nothing you can do, the problem is too big, comuption diveris the

resoutees, people “game” the system, and so on. But there is ne denying the need for action. The
highest level of
“paticnal shame.™

Law often frames poverty as individual misfortune rather than an injustice,  Lawyers are offen
porirayed g detached experts who know the right answers, and clienls as viclims in need of a !

technical service. Structural poverty highlights the need for a different understanding,

As a lawyer serving communities in rural India, it is essential (o face up to the ground realities of * ;

structural poverty, including suffering. Clinical low teacher Sarsh Buhler, secking a theoretical
hase for CLE, argues that interaction between the impoverished clients and low stodents is a
“eritical pedagogical site of suffering” * She views “suffering as an expression of structural and

systemic mjustices,., (and requires) educators o focus pedagopical attention wpon the
phenomenon of Fuman suffering.™ This eritical theory of suffering seeks to unveil the structural,

systemic, contextual and global appasatus that produce suffering, and thereby mitiate law reforms
through legal education within the law schools,

West HBengal. The clinic was set up with the goals of providing free legal services to the victims by
organizing degal literacy camps at village level, provide counscling, documentation assistance and

representation before administrative and quasi-judicial authorities to accelerate the rehabilitation process.,
Amirban Chakraborty, “Access To Justice For Vietims OF Matwml Disaster: The Experience Of ‘Aila’

Victims Relief And Febabilitation Clmie ot MUIS", paper presented at the Intermational Conferenee On 3
Giood Rural Governance And Citizen Participation oganized by JOLS, IRRAD and UBSL in 21-22 March,

0L

3 Aarti Dihar, “42 per cent of Indian children are malnowrished”, The Minck (Tan, 11, 2002), available ot

bt the himdcomtodays-paperfarticle 2701 753 ece. (guoting  Prime Minister Manmohan Singh's

reaction ab the release of o report by the Maandi Foundation on malnwtirion of children age five and under).
Sarah Buhler, “Painful Infustices: Clinieal Legal Eduention and the Pedagopy of Suffering™ available at

http:library usask. ca'thesesdavailablefald-03 23201 1140745 unrestricted Sarah Bublenhesis pdf

7d. at 108 (euphasis supplied),

govermment acknowledges that malnutrition ameng children in India is a -
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- Buhler asserts that the pedagogy of sulfering requires the clinics and educators to evalve practices
~of the practices of “critical witnessing”, “critical listening™ and “critical emotional praxis",
itical witnessing of suffering, on one hand, requires that student-client encounter produces
- adesate legal interventions: first al the level of the individual who needs urgent legal help, and
then at the macro level through policy intervention, On the ather hand, it also requires the stedent
to wifness herself- own reactions, responses to the client as well as client’s experience. It has been

gued by clinical theorists that the' understanding of a “suffering encounter” can significantly
contribute towards the understanding of a student’s professional role s a lawyer as well as the
-clienl’s experiences. In the words of Buhler:

the professional identities of law students, as well as their understandings of their clients,
can be challenged and reconstituted in and through actusl encounters with their
clients... Jaw students are not fully formed professional subjects but rather come to their
clinical law encounters struggling 1o invoke and perform the understandings and
idoologies about lawyering that they have leamed in law school, The encounter can serve
ta cement, bt also to destabilize these undersiandings,™

Thus these encounters acknowledge and respect the individual agency of the law student. They
further emable them to produce their own understundings of legal profession and the role of
lawyers in the larger context of lawyering as an instrument o attain social justice. At the same
time they equip them with the potential to transform and investigate the legal structures that are
utherwise considered strictly fixed and settled and operating in a rigid and insulated framework,

| The third aspect of "pedagopy of suffering” is the development of “critical emotional praxis™.
Students’ responses to suffering, like that of the peneral public, cscillate between sheer
emaotionlessness/indifference and highly sentimental ones. What is needed is to challenge these
paralyzing responses to address the reason of the suffering, to recognize the injustices in the
~world and then “produce action within the context of particular social and political
i amrangements."™ Buhler asserts that emotions are not irrelevant to law and legal reform: rather
~they are politically and legally relevant and a source of critical reflection and action based upon
-~ such reflection.™

V. Accelerating Rural Access to Justice through Legal Empowerment Btrategies

4 The time is right for consolidating efforts so that rural Indians can meet basic needs and scek
- Access to justice. As we see from the examples of efforts by Indian law teachers in this paper,
- there are multiple efforts afoot, and there are many more ongoing in India. These efforts are
s !. characterized by engagement of law students and teachers with communitics near their CIMpuses,
]

vai and by networking with other area academie institutions, NGOs, district legal services authorities,

e
Ty

i ase.
e 107,
Lol dd at 113,
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judges and lawyers. This section highlights the transformation in approach o improve rural
mceess to justies in India,

Legal Empowerment of Rural Communities

Tl
To meet the legal needs of all sectors of sociely, wr.“ﬁmlual, wﬂﬁﬁfhﬁﬂejﬁlﬁﬁﬁ
This includes access to legal information relevant to the Impovert hey w L |
take advantage of bencficial provisions, and specific measures for women, minonties and other

disadvantaged proups.”

This calls, #s international development specialist Stephen Golub enp'l.;.jnls‘, for t:‘ihiﬁ |:;j 1.::'-::::: |
. g . ok i© aw® Pﬂtﬂd[ﬂl’l’l, which cen on ) s \
with the impoverished from the traditional “rule of ! i
i i he means bo alleviate poverly, fo o more

the 1 rofession, and buginess development as : !
hulmﬁ :amdign that strenihens citizen pm1ll:lpallnr$ﬂd Gc;ub ﬂlﬁt ma:: m.:;lz ﬂLE;
powerment” as “the use of legal services and re cve )
?isndvantag:d populations’ control over their lives."™ He describes the balance:

[1t] is grounded in grassroots needs and activitics but can translate f:mlrlmlmit:.' level worlk i
into tmpact on national laws and insiitations. Tt prioritizes civil society support us 1?:&; i
enpages government whenever possible and does not preclude roles for dedica ;

officials and ministries. ]

- i i but not in

the comman oceurrence (hat “laws benefitiing the poor imst on papet 4
]?riﬁ:.:h::{;;}m: ﬁgur or their allies push for the laws' enforcement. " He argues that laga[
eMpowWerment requires a sustained effort with the following goals:
' i f dominating them as i
1} “Attorneys support the poor as pariners, mstead o 1 ietor
W e:r.paniac!'lr‘f thus, the relationship between the lawyer and the Iclreuh’nmnnmmry s
respect; the emphasis is on strengthening the roles, capacitics, md power

" por o detailed report om legal empewerment, e Commission on Legal Empowerment of the Poor #

1B5

ﬂiﬂdﬂnpﬁgﬂ# and recognizing the agency of the clients/members of disadvantaged
ﬂ'.'ll'ﬂ.'l'l'lll.'l'llt?.

(2) The disadvantaged persons play a role in setting priorities, agendas, objectives and
targets, rather than government officials and private/ foreign funding agencics dictating
the &gendn; this calls for “greai(er) attention to domestic ideas and initiatives, or
experience from other developing countries, rather than Western imports™,™

(3} The definition of “justice sector” includes non-judicial strategiss “thal transcend narrow
notions of legal sysiems, justice sectors, and institution building™™; this calls for a
concerted effort to collaborate with “administrative agencies, local governments, informal
Justice systems, media, community organizing, group formation, or other processes and
institutions that can be used to advance the poor's rights and well-being® *

(4} The strategy of sole reliance on law to achieve justice should be given up in favour of
using law as & “pars of integrated strategies that include other development activities, "

such a8 community organizing, group formation, livelihood development, and literacy
Iraining.

- Thus, the legal empowerment paradigm calls for lawyers to “strengthen the roles, capacities, and
- pewer of the disadvantaged and civil society.™™ It calls for an equal participation of the
. community/elients as “agents™ in the sclection of issues and strategies of the project and the goals
- of the project should be “flowing from the evolving needs and preferences of the poor, rather than
. starting with a predetermined, top-down focus on judiciarics or other state institutions™ *

In the realm of legal education, a similar shift is required such that Indian law teachers translate
 the legal empowerment model into legal pedagogy to sccure rural access to justice. Legal
education ought 1o inspire and equip the students of law to seek justice and to empower the
commities that are affected by law and its processes. [n order to equip law students with the
- skills to engage with rural communities, reforms in legal education have to be initiated at muitiple
levels, First of all the extension of the paradigm of legal empowerment into the comfemporary

i i gramme, Making the Law Work for Everyone {2008) available @

':# .lilr:lnl-ﬂ mﬂﬁ;ﬁ&mmm@mm&ﬂm.mm ilust wisited 14 Janunry 013
mnf D, hl.'j.uu Se;:g].rp‘t.l was the Indian expert on the Commission.
n -

1, an . _ |
™ Stephen Golub, Beyond Rule of Law Orthodoxy: The Legal Empowernient Alternative uﬁum? Thor
Goluh makes this distinetion in the inermational widl field of kw and d-eu:]upm?m; :Eus 1" i :
the theorization ond articulation of the goals of gocially relovant legal ceation in India.
™ 1 w5
™ i3,
T

14 516, 2536,

" Jd The term “disachvantaged” in the legal empowerment defisition includes o broader catezory of
reons than the impoverished, 1t “mcludes the poor, but also those who face discrimination or abuse as o

iy ult of their gemder, mce, ethnicity, or other personal atibuies.” i at 43,

I a5,

"l st 26.

id, at 6 (emphasis supplied).
I at 25,

id.



186

legal education requires initiation of a programme of “justice services™ for and of ]
communities,

Methods and Institations of Justice in the Legal Empowerment Model of Legal Education

Law teachers must develop pedagogical tools that enable students to acquire skills to develop
partnerships with rural communities in the pursuit of justice. “Social accuuntability” strategies
(for instance, social audits and comumunity scorecard) can be effective tools for introducing lay
students to work with rural communities. Students tmay work in co-ordination with community
paralegals and NGOs who know the communities and employ variegated forms of infomal
methods in their work,

Vivek Maru, drawing from his experience of “Timap for Justice” in Sierra Leone®™, asserts that “g
Istrﬁ.tf.giu blend of the two approaches (legal empowerment and social accountability) would
ncrease the effectiveness and reach of prassroots efforts to advance social justice.™ He further
illustrates how “the two approaches share a focus on the interface between communities and local

institutions™"; the legal empowerment programmes focus on nen-state informal strategies to

address community needs, while social accountability tools involve the community in impact

assessment and performance of government services. At this intersection, law students and civil |
soctety organizations catalyze community mebilization as well as inform the community about |
governmental schemes, budgetary allocations for the disadvantaged and their entitlements |

therennder,

The “Good Govemance Mow” initiative of JGLS and IRRAD is modeled on the lines of I.e,gnl
empowerment and social accountability approach. Under this framework, legal education is
concretized - from abstract notions of rights and justice to enforceable entitlernents and

capabilities. This law school-NGO-community model exemplifies the encounter between

ml:lll:lininus {here law students, lawyers and other experts on rural issuzs) and laypersons/clients
(villagers} us u “pedagogical site of suffering” as discussed in the previous section. Students

witness the hollow claims of law in books as they work with the villagers to address their needs i

B4 .
For an aczoust of the working of Jegal empowerment model and justice services at the ETHSSTONHE 56

Vivek Maru, “Allies unknown: social sccountability and legal empowerment”, 12 Health and Human
Rights in Praceice %3 (2010). While legal services focus entirely on formal institutions of justice (lawyers

and Irl-ldEHp for enforcement of enforceable rights and pursuance of legitimate claims of jusiice), justice

services arc brcad ranged not only in methads and instittions of justice but also re-conceptualize what are
itimate and enforceable claims of individoals. i
Tiwmap For Justice is & program initiated by the Sierra Leonean National Foram for Human Rights

{KFHR) andl the Open Saciety Justice Initiative 1o deliver hasic justice services af the local level throigh

community-based paralegals. For the experience of program see Vivek Marg, “Betwesn Law and Socisty:

;:rahﬂla and the Provision of Justice Services™, 31 The Yale Journal of fnternational Law 428 (2008),
Stepra note B4 at B4,

"
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and problems. The focus is on creating a cadre of dedicated “barcfoot social mobilizers™ by
training paralegals at the geam panchayat level.

The strategies of this model are in sync with the objectives laid down by the PManning
Commission with respect to furthering rural development.™ The law stedents from JGLS prepare
information manuals for villagers in Mewat on their entitlemnents under govemimnent scheines such
as Mid-day Meal, Public Distribution System, and MMREGA. IRRAD works ag the rezource
centre, trains selected villagers as paralegals, equips them with tools, such as making a record of
requests and filing under Right to Information, and strategies to ensure accountability and
transparency in the working of government programmes, For instance, women trainces leam to
moniter Anganwadis [child care centers) and govermment scheols in their nespective villages to
supervise the working of these institutions and cxercise collective pressure where the services are
dysfunctional. The social andit strategies of Good Governance Mow medel m%ﬂ“ﬁ momentum
and legitimacy as the process of social audit is further institationalized in India,

Establishing Competent Law School Legal Ald Clinies

Law schools can become sites of access fo justice if they “open up” to the communitics around
them. Today there significant numbers of universities that stand on agriculiural land and are
surrounded by villages. The clinics of such low schools can and should become legal aid and
dispute resolution centres for the local area i a working relationship can be established between
the law school, faculty and students with the villages. This relationship requires sustained effort
from the side of law school faculty amd students, beyond setting up a clinic and holding
occasional legal literacy camps.  There must be a concerted effort to make it accessible and
justice-oriented for rural communities. The clinie should publicize its hours and scrvices.
Students should regularly visit communities and assist or refer matters that come o their
attention. These objectives can be attained only by instibstionalizing clinical courscs and creating
an environment in which studenis take their own social responsibility serdonsly.”

5 Supra note 54 at 253,

“ According 1o the Planning Commission every village must have *a ‘barefoot” sosial mobilizer™, with the
responsibilities of! (1) geperating awareness aboul governmenial schemes and peoples” enfitlements
thereunder, (2) ensunng participation of the masginalized —SCs/STs, women, snd the poor—will remain
peripheral to decision-making in gram sabhas and gram panchayats and (3) strengthening the process of
sozial aucits, thereby creating greater transparency and accountability in the programme, fd,

" For mstance the Andhra Pradesh (AP Society for Social Auwdit and Transparcncy (APSSAT) has taken
# major step in the direction of institutionalizing the process of social sudit in AP, and ensuring
mdependence of the auditor from the implementer. The suecess of MMEEGA in AP can be aitributed to
gll:w:inl auclits, £ al 258,

In this regard, National Legal Services Authority (Legal Aid Clinics) Repulstions, 2001 are noleworily,
The Regulations mandate every Dhstriet Legal Services Awthority to cstablish legal sid clinics moall
villages, or for a cluster of villages {clause 3), every legal aid to have at lease two para-legal volunteers
avmlable dunng the working howrs of the legzl wd chnics {claase 5), dispute settiement by paralegal
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Legal aid clinics can operate effectively despite the ban on full time professors to practice law, ™
As long as this prohibition remaing in force, there is need to attract and engage practicing lawyers
1o ably supervise students in community legal work, Faculty supervisors have some opions, For
instance, “(d)espite the ban on students and faculty representing clients, law school clinical
programs are able to engage in public interest litigation (PIL), & uniquely open process that allows

nonlawyers o raise issues of public interest (PIL)...Clinical students and their faculty supervisors
have brought PIL cases on a wide variety of issuse, taking responsibility for the full range of tagks

involved meluding appearing before the court, therchy offering students the opportunity 1o
develop important advocacy and litigation skills™. ™

Also, as encouraged by the Mational Legal Services Autharity, law school clinies can offer much- i

needed patalegal support to the community. Legal sid consultation clinics that engage students in

providing free paralegal services to the disadvantaged communities - drafling affidavits, filling :
out forms for social welfare benefits, assistance in filing Right to Information requesis - are an

important exatple of CLE programmes making meaningful contributions to aceess to justice.

To spread best practices in legal aid clinics, law schools should consolidaie cfforts wowards
building u national CLE network, a comimon platform for law school clinics to share resources.

This can include classroom materials, relevant readings, lawyer traiming manals and other
poverty law practice tools. Non-governmental organizations, legal services authorities and
national human rights institutions and practitioners would be key partners in this network.

South African clinical experience is particularly noteworthy in this regard, The Association of

University Legal Aid Institutions (AULAI), 8 South African national CLE network™ has played
significant role as a national clinical network: “First, it commissioned surveys o “map” the

geographical gaps in the availability of legal aid to South Africans. 1t also combined forces with

an NGO paralegal network to gain membership on and influence funding decisions by the

personnel (clause 16), student engagement with rral community adoption of villages (clauses 22-23%, and
collaboration between law students and community paralegals (clause 25).

** Bar Council of Rules, Part V1, Chapter 11, Rule 49 available ar ht:/lawnsin,nie inls/subasd beipartt,
himitehapter,

Pule 49 reads: “An advocate shall not be a full-time salaried employee of any person, government, firm,
corporation or concern, so long as he continues to practise, and shall, on taking up any such employmvent,
intimate the fact io the Bar Council on whose roll his same appears and shall thereupon ceage bin practise as
an advocate so bong as he continues in such employment,”

Alsas see, “Rules Made By The Central Government Under Section 49-A OF The Advocaies Act, |96l Re:

Right OF Practising Advocates To Take Up Law Teaching” available ar http:/lawmin nic. in/la/subord!
becipart® him,

?"' Lasky omd Pragad, supra note 4 at 46,

ALLAL is o volunfary sssociation of all South African University Law Clinics, cstablished in
approximately 1982, o promote and protect the interests, vales and goals of its membhers. The Association
of University Legal Aid Institations has set up the AULAI Trust with an endowment from the Ford
Foundation 1o strengthen the fanding of the clinics, Available ar bt fwerw.aulzi co zalhome,

155
 ation’s official Legal Aid Board, corecting misallocation of Board funds in the process. As
.;mgutt. clinics and paralegals across the country ore receivi ”&wemapt suppsort to provide legal
| aid to the citizenry, at what are called local “justice centers.™ Such unified and conceried efforts
gan go a long way in bridging the gaps between the demand and supply of justice services, as
el s in sharing best practices of socially relevant legal education and rural access to justice.

V1. Conelusion

,'h 2014, Indias Law Minister acknowledged the need for special efforts o serve me1ruml

mosses: “An alternate programme for mural lawyering and public inferest lawyering will be

instituted to ensure that Access to Justice is a right guaranteed equally to the rural poor, whe seem
be outside the formal system today.”™

- Rural communities need access to their legal Tights, beginning with the basic necessities of safe
* drinking water, food, sanitation, health and sducation services, and a minimum guaraniee of rural
employment, Using a combination of legal empowerment and social audit strategies, some law
students and faculty coniribute to providing rural access to justice within the existing laws.

The movement for law schools and state legal services authorities to collaborate on provision of
legal aid to the rural poor is an impartant step in making rural aceess to justice a reality. Training
for lawyers, law teachers, law students and paralegals on legal empowerment techniques reguires
gerious investrnent of resources and effort. The Indian legal education community should siep
forward to play a leadership role along with the legal services authorities and practicing lawyers
lo develop training resources, develop expertise in rural legal issues, develop and replicate
guecessful law clinic models and provide avenues for secking advice on effective approaches to
‘rural legal issues,

Muman  Righta, and Poverty Alleviation™ 10 (2004) available o hilpefwww gedreorg'doca’open
& BR100.pdf



